
 

 

 

Date:   March 20 , 2018  
 

To:   Interested Person  
 

From:   Lauren Russell , Land Use Services  
  503 -823 -7817  / Lauren.Russell@portlandoregon.gov  
 

NOTICE OF A TYPE II DECISION ON A PROPOS AL IN 
YOUR NEIGHBORHOOD  
 

The Bureau of Development Services has  approved  a proposal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.  
The reasons for the decision are included in the version located on the BDS website 
http ://www.portlandonline.com/bds/index.cfm?c=46429 .  Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this de cision.  
 

CASE FILE NUMBER : LU  17 -287814  AD   
 

GENERAL INFORMATION  
 

Applicant:  Drew Shreiner | Denim Build  
4035 NE 15th Ave | Portland, OR 97212  
 

Owner:  Earlyo il Thurman LLC  
2929 NW 29th Ave | Portland, OR 97210  

 

Site Address:  2550 NW THURMAN ST  
 

Legal Descriptio n:  BLOCK 319  E 12 1/2 OF LOT 13  W 1/2 OF LOT 14 & W 1.24' OF E 
1/2 OF LOT 14, BALCHS ADD  

Tax Account No.:  R051001290  
State ID No.:  1N1E29DD  12000  
Quarter Section:  2826  
Neighborhood:  Northwest District, contact John Bradley at 503 -313 -7574.  
Business Dist rict:  Nob Hill, contact Nob Hill at nobhillportland@gmail.com.  
District Coalition:  Neighbors West/Northwest, contact Mark Sieber at 503 -823 -4212.  
Plan District:  Northwest  
Zoning:  CMd ð Mixed Commercial/Residential, Design Overlay Zone  
Case Type:  AD ð Adjus tment Review  
Procedure:  Type II, an administrative decision with appeal to the Adjustment 

Committee.  
 

Proposal:  
The applicant proposes to demolish the existing one -story, one -car garage located at the 
southwest corner of the property and construct a new one-story 37 -foot wide by 2 2-foot deep 
two -car garage addition at the rear of the existing one -and -a-half story single -dwelling 
residence. It would be designed to match the existing house and would be connected to it by a 
260 square foot covered patio . The addition would be 15 feet high as measured to the top of the 
shed roof . An 8 -foot wide by 8 -foot deep cut out at the southeast corner of the addition would 
contain a lands cape buffer . Therefore, the length of the wall along the rear property line would 
be 29 feet.  
 

The subject siteõs rear property line abuts the side property line of the residentially-zoned lot to 
the south. Per Zoning Code Section 33.130.215.B.2.a and Table 130 -4, a structure with a 
building wall that is up to 15  feet in height must have a  minimum 5-foot setback from the side 
property line of a residentially -zoned lot. Additionally, the setback must include a 5 -foot deep 
landscaped area that complies with at least the L3 standard, which requires enough high 

http://www.portlandonline.com/bds/index.cfm?c=46429
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evergreen shrubs to form a screen  6 feet high, ground cover plants, and at least 2 large trees, 2  
medium trees, or 3 small trees . The proposed addition would have a wall height ranging from 
13 feet to 15 feet in height . Because the proposed addition would not meet the 5-foot minimum 
setba ck nor would there be room for 5-foot deep landscape buffer along the entirety of the rear 
property line , the applicant requests an Adjustment to reduce the rear setback from the south 
property line from 5 feet to 0 feet  and to waive the required L3 landsc aping within the rear 
setback . 
 

Staff note: The initial Adjustment request was to reduce the rear setback from the south property 

line from 8 feet to 6 inches and waive the required tree and ground cover plants of the L3 

landscaping standard. The initial p roposal was to construct a new two -story 37 -foot wide by 24 -

foot deep, 25õ-6ó tall addition with a two-car garage on the main floor and a 785 square foot 

accessory dwelling unit on the second floor. In response to neighborhood comments (Exhibits F -1 

throug h F-8) and staff concerns, the applicant modified the request by removing the second story 

of the addition , reducing the length of the building wall within the reduced rear setback,  and 

making room for landscaping at the southeast corner of the site (Exhib its C -1 and C -2). 
 

Relevant Approval Criteria:  
In order to be approved, this proposal must comply with the approval criteria of Title 33.  
Adjustment requests will be approved if the review body finds that the applicant has shown 
that approval criteria A t hrough F of Section 33.805.040, Adjustment Ap proval Criteria, have 
been met.  
 

ANALYSIS  
 

Site and Vicinity:  The subject site is a 3,874 square  foot lot located at on the south side of NW 
Thurman Street between NW 26 th  Avenue and NW 25 th  Avenue . The site is currently developed 
with a one -and -a-half story single -dwelling residence at the north end of the lot with a detached 
one-story, single -car detached garage  in the southeast corner . The garage is 12 feet wide by 21 
feet deep, approximately 10 to 12 feet in height, and located at a 0 -foot setback from the side 
and rear property lines.  
 

The subject block contains a diversity of uses and building types. The north half of the block 
that fronts NW Thurman Street is commercially -zoned. A convenience store is loca ted at the 
northwest corner of the block and there are three single -dwelling residences located on the lots 
between it and the subject site. A five -story, 16 -unit condominium building abuts the subject 
site to the east.  A variety of rowhomes are located at  the northeast corner of the block. The 
south half of the block that fronts NW Savier Street is residentially -zoned. The western half 
contains a two -story, 18 -unit condominium complex  that fronts NW Savier Street . This 
complexõs surface parking area is located immediately south of the subject site. The eastern 
half contains two single -dwelling residences, rowhomes, and a multi -unit apartment building.  
 

Wallace Park and Chapman Elementary School are located two blocks to the south, the NW 
23 rd  Avenue commerc ial corridor is located two blocks to the east, and the Guild õs Lake 
Industrial Sanctuary  is located three blocks to the north.  
 

Zoning:  The CM designation is one of the Cityõs commercial zones, which are intended to 
promote uses and development that will enhance the economic viability of the commercial 
district and city as a whole. Development is intended to be pedestrian -oriented with buildings 
close to and oriented to the sidewalk . 
 

The Design (d) overlay promotes the conservation and enhancement of area s of the City with 
special historic, architectural or cultural value. Generally, new development and exterior 
alterations  to existing development are subject to design review; however, this proposal is 
eligible to meet objective community design standards instead of going through design review 
(Zoning Code Section 33.420.055) . 
 

The Northwest Plan District implements the Northwest District Plan, providing for an urban 
level of mixed -use development including commercial, office, housing, and employment. 
Objectives of the plan district include strengthening the areaõs role as a commercial and 
residential center.  
 

Land Use History:   City records indicate there are no prior land use reviews for this site.  
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Agency Review:  A òNotice of Proposal in Your Neighborhoodó was mailed January 5, 2018 .  The 
following Bureaus have responded with no issues or concerns  regarding the requested 
Adjustment : 
 

¶ Bureau of Environmental Services (BES) responded that BES has no recommended 
conditions of approval and provided informatio n about stormwater management 
requirements (Exhibit E -1); 

¶ Bureau of Transportation Engineering (PBOT) responded that there are no 
transportation -related approval criteria associated with the proposed land use request 
and PBOT has no requirements for this A djustment (Exhibit E -2); 

¶ Water Bureau responded with no concerns (Exhibit E -3); 

¶ Fire Bureau responded with no concerns (Exhibit E -4); 

¶ Site Development Section of BDS responded  with no concerns  (E-5); and  
¶ Life Safety Review Section of BDS responded with no concerns and provided information 

about building permit requirements (Exhibit E -6). 
 

Neighborhood Review:  Eight  written response s have been received from notified neighbors  and 
the neighborhood association  in response to the original two -story proposal.  
 

Three responses (Exhibits F -1, F -6, and F -8) in opposition were received from residents of the 
condominium complex that abuts the subject site to the south. The respondents opposed the 
proposal for a variety of reasons, including that the lack of setback an d trees would negatively 
affect the aesthetics of the neighborhood and it would block views and natural light. Two of the 
respondents raised concerns about lowered property values and two worried that the imposing 
addition could worsen an existing safety c oncern around trespassing. One respondent also said 
that the ongoing renovation of the existing building on the subject site has been a nuisance.  
 

Three responses (Exhibits F -2, F -4, and F -7) in opposition were received from residents of the 
condominium bu ilding that abuts the subject site to the east. Two of the respondents opposed 
the proposal because it would impact views and natural light. One respondent states that the 
setback and landscaping is necessary to maintain the neighborhood character. One res pondent 
also raised concerns about lowered property values.  
 

One response (Exhibit F -3) was from a resident of the single -dwelling residence that abuts the 
subject site to the west. The respondent opposed the proposal because it would  block light to 
the su rrounding resi dential area and views of trees,  it would  not add any trees or greenery, and 
it would set a precedent for development that would detract from the neighborhood. This 
respondent also raised concerns about stormwater management.  
 

Lastly, one  response (Exhibit F -5) was received from the co -chair of the Northwest District 
Associationõs Planning Committee and stated that the Committee reviewed the proposal but did 
not take action on it.  
 

Staff note: Concerns relating to maintaining light and air are  addressed in the findings for 

Approval Criterion A below.  
 

Concerns relating to the desired character of the area are addressed in the findings for Approval 

Criterion B below. Several concerns, including the potential impacts on property values, an 

exist ing safety concern around trespassing, and any nuisances related to the ongoing renovation 

of the existing building on the subject site, are not related to the requested Adjustment and 

therefore cannot be considered as part of this review.  
 

While stormwate r management is not an aspect of the approval criteria, the applicant will have to 

meet stormwater management requirements at the time of the building permit.  
 

These comments were in response to the original proposal of a two -story addition. In response to  

neighborhood comments (Exhibits F -1 through F -8) and staff concerns, the applicant has since 

modified the request by removing the second story of the addition and making room for 

landscaping at the southeast corner of the site (Exhibits C -1 and C -2). 
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ZONING CODE APPROVAL CRITERIA  
 

33.805.010  Purpose (Adjustments)  
The regulations of the zoning code are designed to implement the goals and policies of the 
Comprehensive Plan.  These regulations apply city -wide, but because of the city's diversity, 
some site s are difficult to develop in compliance with the regulations.  The adjustment review 
process provides a mechanism by which the regulations in the zoning code may be modified if 
the proposed development continues to meet the intended purpose of those regul ations.  
Adjustments may also be used when strict application of the zoning code's regulations would 
preclude all use of a site.  Adjustment reviews provide flexibility for unusual situations and 
allow for alternative ways to meet the purposes of the code,  while allowing the zoning code to 
continue providing certainty and rapid processing for land use applications.  
 

33.805.040 Approval Criteria  
Adjustment requests will be approved if the applicant has demonstrated that approval criteria A 
through F, below, have been met.  

 

A. Granting the Adjustment will equally or better meet the purpose of the regulation to be 
modified; and  

 

Findings:  The applicant is requesting an Adjustment to reduce the rear setback from the 
south property line from 5 feet to 0 feet  and  provide landscaping within an 8 -foot wide by 8 -
foot deep area at the southeast corner of the property . 

 

The purpose of the minimum  building setback is stated in Zoning Code Section 
33. 130.215 .A:   

 

Purpose.  The required building setbacks promote streetscap es that are consistent with the 

desired character of the different commercial zones. The CN1, CM, CS, and CX setbacks 

promote buildings close to the sidewalk to reinforce a pedestrian orientation and built -up 

streetscape. The setback requirements for areas  that abut residential zones promote 

commercial development that will maintain light, air, and the potential for privacy for adjacent 

residential zone. The setback requirements along transit streets and in Pedestrian Districts 

create an environment that is  inviting to pedestrians and transit users.  
 

Pedestrian orientation and built -up character consistent with the CM  zone: The  desired 
character of the CM zone is found in the CM  zone character statement, which is stated in 
Zoning Code Section 33.130.030.E : 

 

Mixed Commercial/Residential Zone . The Mixed Commercial/Residential (CM) zone 

promotes development that combines commercial and housing uses on a single site. This zone 

allows increased development on busier streets without fostering a strip commercial 

app earance. This development type will support transit use, provide a buffer between busy 

streets and residential neighborhoods, and provide new housing opportunities in the City. The 

emphasis of the nonresidential uses is primarily on locally oriented retail , service, and office 

uses. Other uses are allowed to provide a variety of uses that may locate in existing buildings. 

Development is intended to consist primarily of businesses on the ground floor with housing 

on upper stories. Development is intended to be pedestrian -oriented with buildings close to an 

oriented to the sidewalk, especially at corners . 
 

The requested Adjustment  to reduce the minimum rear  building setback is consistent with 
the purpose of this standard and the desired character of the zone. The proposed garage 
addition at the rear of the property would maintain the more pedestrian -oriented aspects of 
the development closer to the street where the existing house is. The addition would 
increase the built -up character of the site. Therefore, the  reduced rear building setback of 
the proposed addition  would reinforce a pedestrian orientation and built -up streetscape.  

 

Maintain light, air, and privacy for adjacent residential zones : This  setback Adjustment is 
only required because the adjacent resid entially -zoned property to the south is a corner lot 
whose shortest street lot line is on NW 26 th  Avenue. Per Zoning Code Section 
33.130.215.B.2.a and Table 130 -4, the minimum setback for a building no more than 15 
feet in height is 0 feet from the rear lo t line of a residentially -zoned lot and no landscape 
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buffer is required. Per Zoning Code Section 33.910.030, on a corner lot, the front lot line is 
the shortest of the lot lines that abut a street. That makes the condominium  propertyõs west 
lot line its technical rear lot line and its north lot line its technical side lot line despite the 
fact that the condominium complex on this site is oriented toward NW Savier Street, the 
side street lot line, and that the effective rear of the site is the north lot line .  

 

The proposed addition would have a maximum height of 15 feet to the top of the shed roof. 
The tallest portion of the addition would face the existing house on the subject site and the 
shortest part, at 13 feet, would be located closest to the rear prop erty line . The addition  
would be located approximately 20 feet from the one-and -a-half story single -dwelling 
residence on the property to the west and approximately 5 feet  from the 47-foot high 
condominium building on the property to the east. In the CM zo ne, there is no minimum 
required side setback when a site abuts commercially -zoned properties. No windows are 
proposed facing the side property lines.  
 

The addition would be approximately 15  feet from the two -story condominium complex  on 
the property to th e south . Directly south of the proposed addition on the condominium 
property is an open area approximately 40 feet deep and 60 feet wide that consist s of 
surface parking and a trash and recycling area. The rear wall of the garage addition would 
not contain  any rear -facing  windows or doors within 5 feet from the property line so privacy 
would be maintained for the residential zone to the south.  
 

In order to better ensure that light and air would be maintained, a condition of approval will 
be required that a n 8 -foot wide by 8 -foot deep landscape buffer area be planted to the L3 
standard and maintained at the southeast corner of the property. This area must contain at 
least one large tree, high -screen shrubs along the rear property line, and ground cover. This  
landscape buffer area would help break up the long rear wall of the garage addition , reduce 
the length of the wall within the reduced rear setback to 29 feet , and would provide 
screening between a portion of the addition and the residential zone to the so uth. Because 
of the limited height of the addition, the large parking  area directly south of the addition, 
and with this condition of approval, the reduced rear building setback of the proposed 
addition would maintain light and air for the adjacent residen tial zone.  

 

Environment inviting to pedestrians and transit users:  The setback requirements along 
transit streets and in Pedestrian Districts are only for sites zoned CN, CO, CG, and CX. The 
subject site is zoned CM  so this aspect of the purpose statement is not applicable.  

 

For these r easons, the proposed Adjustment equally meet s the intent the setback 
regulations. T his criterion is met.  

 

B.  If in a residential zone, the proposal will not significantly detract from the livability or 
appearance of the resi dential area, or if in an OS, C, E, or I zone, the proposal will be 
consistent with the classifications of the adjacent streets and the desired character of 
the area; and  

 

Findings: Because  the subject site is located in a  commercial  zone, the applicant mu st 
demonstrate that  the proposal will be consistent with the classifications of the adjacent 
streets and the desired character of the area. Zoning Code Section 33.910 defines desired 
character as the òpreferred and envisioned character (usually of an area) based on the 
purpose statement or character statement of the base zone, overlay zone, or plan districtó 
and òit also includes the preferred and envisioned character based on any adopted plans or 
design guidelines for an area.ó 
 

Street classifications : The  Portland Transportation System Plan classifies NW Thurman 
Street  as a City  Bikeway , Neighborhood  Collector Street, and Transit Access Street . The 
subject site is also located within the Northwest Pedestrian District.  

 

These street classifications encourag e dense development that serves the local 
neighborhood  and is pedestrian -oriented. The proposed Adjustment to reduce  the rear 
building setback  for the garage addition  would  still allow for pedestrian - and transit -
oriented development  by locating the access ory auto -oriented structure to the rear of the 
site and maintaining the prominence of the primary structure at the front of the site . 
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Therefore, the proposed Adjustment  would be consistent with the classifications of the 
adjacent streets . 

 

CM zone characte r statement : The site is located within the CM zone. The charact er 
statement of the CM  zone is stated in Zoning Code Section 33.130.030.E : 

 

Mixed Commercial/Residential Zone . The Mixed Commercial/Residential (CM) zone 

promotes development that combines com mercial and housing uses on a single site. This zone 

allows increased development on busier streets without fostering a strip commercial 

appearance. This development type will support transit use, provide a buffer between busy 

streets and residential neigh borhoods, and provide new housing opportunities in the City. The 

emphasis of the nonresidential uses is primarily on locally oriented retail, service, and office 

uses. Other uses are allowed to provide a variety of uses that may locate in existing building s. 

Development is intended to consist primarily of businesses on the ground floor with housing 

on upper stories. Development is intended to be pedestrian -oriented with buildings close to an 

oriented to the sidewalk, especially at corners.  
 

As stated above in the findings for Approval Criterion A, the requested Adjustment to 
reduce the minimum rear building setback is consistent with the desired character of the 
zone. The proposed garage addition at the rear of the property would maintain the more 
pedestrian -oriented aspects of the development closer to the street where the existing house 
is. The addition would increase the built -up character of the site. Therefore, the reduced 
rear building setback of the proposed addition would reinforce a pedestrian orient ation and 
built -up streetscape, which would be consistent with the CM zone character statement.  

 

Design overlay zone purpose statement : The site is located within the Design overlay zone. 
The purpose statement of the Design overlay zone is stated in Zoning  Code Section 
33.420.010:  
 

The Design Overlay Zone promotes the conservation, enhancement, and continued vitality of 

areas of the City with special scenic, architectural, or cultural value. The Design Overlay Zone 

also promotes quality high -density develop ment adjacent to transit facilities. This is achieved 

through the creation of design districts and applying the Design Overlay Zone as part of 

community planning projects, development of design guidelines for each district, and by 

requiring design review o r compliance with Community Design Standards. In addition, design 

review or compliance with the Community Design Standards ensures that certain types of infill 

development will be compatible with the neighborhood and enhance the area.  
 

The proposed garage addition would be designed to match the existing house and meet 
applicable Community Design Standards . The applicable standards include visually 
matching the appearance of the exterior finish materials of the existing building, compatible 
trim, and compati ble windows in proportion and orientation. As stated above in the findings 
for Approval Criterion A, privacy would be maintained for the residential zone to the south 
and with the condition of approval to plant and maintain an 8 -foot wide by 8 -foot deep 
landscape buffer at the southeast corner of the property to help break up the long rear wall 
of the garage addition and provide screening between a portion of the addition and the 
residential zone to the south, light and air would also be maintained. For the se reasons, the 
proposal would be compatible with the neighborhood and enhance the area.  

 

Northwest Plan District : The site is located within the boundaries of the Northwest Plan 
District . The purpose of the Northwest Plan District is stated in Zoning Code  Section 
33.562.010:  
 

The Northwest plan district implements the Northwest District Plan, providing for an urban 

level of mixed -use development including commercial, office, housing, and employment. 

Objectives of the plan district include strengthening the  areaõs role as a commercial and 

residential center. The regulations of this chapter:  

¶ Promote housing and mixed -use development;  

¶ Address the areaõs parking scarcity while discouraging auto-oriented developments;  

¶ Enhance the pedestrian experience;  
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¶ Encourage  a mixed -use environment, with transit supportive levels of development and a 

concentration of commercial uses, along main streets and the streetcar alignment; and  

¶ Minimize conflicts between the mixed -uses of the plan district and the industrial uses of 

the adjacent Guildõs Lake Industrial Sanctuary. 
 

None of the above aspects of the purpose statement directly relates to the proposed setback 
Adjustment.  
 

Northwest District  Plan:  The site is located w ithin the boundaries of the 2003  òNorthwest  
District  Plan.ó The numbered policies and lettered objectives in these plans were adopted by 
the City Council as p art of the Comprehensive Plan.  
 

Among the 16  policies of the Northwest District  Plan, one policy  relate s to this Adjustment 
proposal. Policy 7, Urban Design , respects the urban design principles and architectural 
qualities that define the districtõs human-scaled, pedestrian -oriented character . Objective 
7A under this policy integrates new development with the existing urban fabric by 
acknowledging the scale, proportions, orientation, quality of construction, and other 
architectural and site design elements of the buildingõs immediate area.  

 

The proposed garage addition would be designed to match the existing house and meet 
applicable Community Design Standard s. As stated above in the findings for Approval 
Criterion A, privacy would be maintained for the residential zone to the south and with the 
condition of approval to plant and maintain an 8 -foot wide by 8 -foot deep landscape buffer 
at the southeast corner o f the property to help break up the long rear wall of the garage 
addition and provide screening between a portion of the addition and the residential zone to 
the south, light and air would also be maintained. Therefore, the proposed addition would 
be integ rated with the existing urban fabric, which would be consistent with the applicable 
policy and objective of the Northwest District Plan.  

 

For these reasons, the proposal would be consistent with the classifications of the adjacent 
streets and the desired c haracter of the area. This criterion is met.  
 

C.  If more than one Adjustment is being requested, the cumulative effect of the 
Adjustments results in a project which is still consistent with the overall purpose of 
the zone; and  

 

Findings : Because only one Adjustment is being requested, this criterion is not applicable . 
 

D.  City -designated scenic resources and historic resources are preserved; and  
 

 Findings : City -designated scenic resources are identified on the Official Zoning Maps with a 
lower case òsó and historic resources are identified either with a dot or as being within the 
boundaries of a His toric or Conservation district. Because  there no scenic or historic 
resource designations are mapped on the subject site, this criterion is not applicable.  
 

E.  Any impacts resulting from the Adjustment are mitigated to the extent practical; and  
 

Findings:  The impacts related to the requested Adjustment has been mitigated in a variety 
of ways. The applicant has reduced the height of the proposed structure from t wo stories to 
one story and has reduced the length of the structure within the rear setback from 37 feet 
in length to 29 feet in length. While the height of the building wall at the rear property line 
will be 13 feet high, given that the adjacent site to t he rear is at a higher grade with a 
retaining wall along the property line, the wall will appear only 10 feet high as viewed from 
the south. Only 4 feet of the wall would be visible over the existing 6 -foot high fence. This 
limited height mitigates for any  impact on light and air reaching the property to the south.  
 

A condition of approval requiring L3 landscaping along a portion of the addition helps to 
further mitigate the requested setback Adjustment. The applicant will be required to plant 
and maintain an 8 -foot wide by 8 -foot deep landscape buffer area at the southeast corner of 
the property. This area must contain at least one large tree, high -screen shrubs along the 
rear property line, and ground cover. A door must be provided from the garage to allow  
continued access to the landscaped area to ensure that it is properly maintained. Per the L3 
standard (Zoning Code Section 33.248.020.C.2), one large tree is required per 30 linear feet 
of landscaped area, which means that the one large tree to be planted  within the landscape 
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buffer area will more than account for the 29 feet of the garage wall locate within the 
reduced rear setback. Lastly, compared to a narrow 5 -foot deep landscape strip, the 8 -foot 
wide by 8 -foot deep landscape buffer area would offer e xtra growing room for the large tree 
and high -screen shrubs, which should allow this landscaping to successfully mature. 
Additionally, the landscaping as proposed can be accessed and maintained, which would 
not be the case if the L3 landscaping were plante d in a 5 -foot wide area squeezed between a 
building wall and a fence. With this condition of approval , this criterion is met.  

 

F.  If in an environmental zone, the proposal has as few significant detrimental 
environmental impacts on the resource and resour ce values as is practicable;  

 

Findings : Environmental overlay zones are designated on the Official Zoning Maps with 
either a lowercase òpó (Environmental Protection overlay zone) or a òcó (Environmental 
Conservation overlay zone).  Because  no env ironmental overlay zone is  mapped on subject 
site, this criterion is not applicable.  

 

DEVELOPMENT STANDARDS  
 

Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved duri ng this review process.  The plans 
submitted for a building or zoning permit must demonstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior 
to the approval of a building or  zoning permit.  
 

CONCLUSIONS  
 

The proposal to reduce the rear setback from the south property line from 5 feet to 0 feet and to 
waive the required L3 landscaping within the rear setback  for the garage addition equally meets 
the intent of the regulations an d is consistent with the classifications of the adjacent streets 
and the desired character of the area , with the condition of approval that an 8 -foot wide by 8 -
foot deep landscape buffer area be planted and maintained at the southeast corner of the 
propert y containing at least one large tree, high -screen shrubs along the rear property line, and 
ground cover . The applicant has demonstrated that the applicable approval criteria have been 
met. Because the approval criteria are met , the proposal should be appro ved. 
 

ADMINISTRATIVE DECISION  
 

Approval of  an Adjustment to reduce the rear setback from the south property line from 5 feet 
to 0 feet and waive required L3 landscaping within the rear setback for the garage addition  
(Zoning Code Section 33.130. 215.B) , granted per the approved site plan and elevations , 
Exhibits C -1 through C -2, signed and dated March 12 , 2018 , subject to the following 
conditions:  
 

A. As part of the building permit application submittal, the following development -related 
condition B must be  noted on each of the 4 required site plans or included as a sheet  in the 
numbered set of plans. The sheet on which this information appears must be labeled 
"ZONING COMPLIANCE PAGE - Case File  LU 17 -287814  AD." All requirements must be 
graphically represen ted on the site plan, landscape, or other required plan and must be 
labeled "REQUIRED."  

 

B. An 8-foot wide by 8 -foot deep landscape buffer area must be planted and maintained at the 
southeast corner of the property . It must contain at least one large tree,  high -screen shrubs 
along the rear property line, and ground cover . A door must be provided from the garage to 
allow continued access to the landscaped area to ensure that it is properly maintained. The 
door and the  landscape materials must be shown on the  final building permit plans.   

 

 
Staff Planner:  Lauren Russell  
 

Decision rendered by:  _______________________ _____________________ on March 1 2, 2018.  
            By authority of the Director of the Bureau of Development Services  

 

Decision mailed : March  20 , 2018  
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About this Decision. This land use decision is not a permit  for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 
information about permits.  
 

Procedural Information.   The appli cation for this land use review was submitted on 
December 22, 2017 , and was determined to be complete on January 2, 2018 . 
 

Zoning Code Section 33.700.080  states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  Therefore this 
application was reviewed against the Zoning Code in effect on December 22, 2017 . 
 

ORS 227.178  states the City must i ssue a final decision on Land Use Review applications 

within 120 -days of the application being deemed complete.  The 120 -day review period may be 
waived or extended at the request of the applicant.  In this case, the applicant requested that 
the 120 -day re view period be extended for 12 days, as stated in Exhibit A -7. Unless further 
extended by the applicant, the 120 days will expire on: May 16 , 2018 . 
  

Some of the information contained in this report was provided by the applicant.  
As required by Section 33. 800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 
informa tion only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of Development Services with input from other City an d public agencies.  
 

Conditions of Approval.   If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all related permit applications.  Plans and  drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans, 
and labeled as such.  
 

These conditio ns of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term òapplicantó includes the applicant for this land use review, 
any person undertaking development pursuant to this land use review, the proprie tor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review.  
 

Appealing this decision.   This decision may be appealed to the  Adjustment Committee , which 
will hold a  public hearing.  Appeals must be filed by 4:30 PM on April 3 , 2018  at 1900  SW 
Fourth Ave.  Appeals can be filed at the 5 th  floor reception desk of 1900 SW 4 th  Avenue Monday 
through Friday between 8:00 am and 4:30 pm.  An appeal fee of $250 will be charged .  The 
appeal fee will be refunded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property within the organizationõs boundaries.  
The vote to appeal must be in accordance with the organization õs bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal form for additional information.  
 

The file and all evidence on this case are available for your revie w by appointment only.  Please 
call  the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
information in the file can be obtained fo r a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at  www.portlandonline.com . 
 

Att ending the hearing.   If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Adjustment Committee  is 
final; any further appeal must be made to the Oregon Land Use Board o f Appeals (LUBA) within 
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact 
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503 -373 -1265 
for further information.  
 

http://www.ci.portland.or.us/
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Failure to raise an issue by  the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with enough specificity to give the Adjustmen t 
Committee  an opportunity to respond to it, that also may preclude an appeal to LUBA on that 
issue.  
 

Recording the final decision.    
If this Land Use Review is approved the final decision will be recorded with the Multnomah 
County Recorder.  

¶ Unless appeal ed,  the final decision will be recorded after April 3 , 2018  by the Bureau of 

Development Services.  
 

The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah County Recorder.  
 

For further information on your  recording documents please call the Bureau of Development 
Services Land Use Services Division at 503 -823 -0625.    
 

Expiration of this approval.   An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved activity has begun.  
 

Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time.  
 

Applying for your permits.   A building permit, occupancy permit, or development permit may 
be required before carrying out an  approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with:  
 

¶ All conditions imposed herein;  

¶ All applicable development standards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of th e building code; and  

¶ All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and regulations of the City.  

 
 
 

EXHIBITS  
NOT ATTACHED  UNLESS  INDICATED  

 
A. Applicantõs Statement 
 1.  Narrative and Plans submit ted 12/22/17  
 2.  Reduced Size Elevations received 1/3/18  
 3.  Revised Site Plan received 2/12/18  
 4.  Revised Plans received 2/23/18  
 5.  Revised Plans received 2/27/18  
 6.  Revised Plans received 3/9/18  
 7.  Request for Extension of 120 -Day Review Period recei ved 3/12/18  
B.  Zoning Map (attached)  
C. Plans/Drawings:  
 1.  Site Plan (attached)  
 2.  Elevations (attached)  
D.  Notification I nformation:  
 1.  Mailing L ist  
 2.  Mailed N otice  
E. Agency Responses:   

1.  Bureau of Environmental Services  
2.  Bureau of Transportation Engi neering and Development Review  
3.  Water Bureau  
4.  Fire Bureau  
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5.  Site Development Review Section of BDS  
6.  Life Safety Review Section of BDS  

F. Correspondence:  
 1.  Casey Martin, received 1/11/18, email in opposition  
 2.  Gregg Suits, received 1/12/18, email in opposition  
 3.  Jessica Zahnow and Johan Nemitz, received 1/22/18, email in opposition  
 4.  Cassandra OõBanion, received 1/22/18, email in opposition 
 5.  Northwest District Association Planning Committee, received 1/26/18, neutral email  
 6.  Eric and Shannon Miller, re ceived 1/26/18, email in opposition  
 7.  Marcus Lima, received 1/26/18, email in opposition  
 8.  Harry and Dawn Sullivan, received 1/26/18, letter in opposition  
G. Other:  
 1.  Original LU Application  
 
The Bureau of Development Services is committed to provid ing equal access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -6868).  
 
 
 



 

 

 



 

 



 

  


